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DETAILED ACTION 

Claims 1-16,18-23 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

As to claims 1,15, the phrase "independently of the penetrating tip member" (last two 
lines) is new matter. Consider that the "penetrating tip" (claims 1,15) of the claimed apparatus 
and method is necessary to drive the apparatus into the ground so that the apparatus may be 
placed into position to obtain an in situ measurement. In addition, the tip the tip remains 
attached to the apparatus when pore pressure measurements are actually made. In fact, the 
written specification states that the "sensors measure the pore fluid pressure generated by the 
penetrating tip 712" (italics added, p. 27, lines 2-3). Thus, use of the tip is required (and is not 
independent) for the piezo sensor to obtain a measurement of pore pressure. While Applicant 
has support for an "unstrumented" (as shown in Figure 7) tip, that support does not translate into 
an independent relationship as claimed. The term "independent" means just that. It means - 
entirely — independent; and not independent under various circumstances, unless of course those 
circumstances are so claimed. Applicant seems to be employing a negative limitation (i.e. 
"independently") from the "unstrumented" basis, when the "uninstrumented" basis may at best 
provide for use of the limiting term - only - (for example: - wherein the piezo sensor is 
positioned entirely within the mandrel, and the piezo sensor is capable of obtaining an in situ 
measurement of pore pressure from only the sensor output ~, or something like that). The 
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Undersigned is not representing that there is support for the presented example, and has not 
examined such limitation, and merely presents it so that Applicant may be permitted to more 
easily comprehend why the quoted passage in new matter. 

Claims 24-27 are rejected under 35 U.S.C. 112. first paragrapli, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

As to claim 24, how does the sleeve enable ("enables", on line 3 from last; 
corresponding to "enables", on line 2 from bottom of p. 28) the sensor to measure pore 
fluid pressure? Does the sleeve somehow turn the sensor on? Does the sleeve 
somehow create a measurable fluid pressure environment? Note that the sensor 702 
(in Figure 9) is located above the bottom of the mandrel 718 (i.e. sleeve), and thus the 
sleeve does not appear to effectively prepare the soil to be tested by the sensor in any 
manner, such tested soil being yet to be disturbed by the sleeve. 

Claims 1.2,4-6,8,9,11,15.16,20-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kram et al '940 in view of Sidey. 

Kram et al teach (Figure 2) an apparatus to determine pore fluid and soil 
properties, including: tip 24; member 22 coupled to the tip. the member including a 
pressure sensor 30, wherein the pressure sensor obtains a measurement of pore 
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pressure. Pressure measurements are made independent of the tip, as fluid being 
measured passes from the soil to the sensor via a passage 28, and is thus unaffected 
by the pressure of the tip against either the soil or sensor. 

Kram does not call the member a mandrel, does not call the member a module, 
and does not describe the structure of the sensor. 

As to claims 1,15, Kram teaches use of o-rings 44,42 to seal the member, 
suggestive that the apparatus can benefit from replacement of the o-rings over time to 
assure sealing, suggestive that the member is interchangeable, and thus a module. In 
addition, the member 22 is shaped like a shaft and supports a working tip 24, and to 
that extend may be deemed to be a mandrel. Finally, it would have been obvious to 
employ ariy known pore pressure sensor in Kram because Kram's generic teaching of 
pressure senor 30 is suggestive of any known pore type pressure sensor. Sidey 
teaches use of a piezo element (col. 3, lines 43-63) to measure pore pressure, 
suggestive of piezo usage. 

As to claim 2, the penetrometer employs wiring and connections to pass power 
and data within the penetrometer. Also, it is known to utilize pre-amps to convey 
readable data. 

As to claim 4, note load cells 25 and 26. 

As to claim 5, note that sensor 30 is adjacent to load cell 26. 

As to claims 6,1 1 ,16,22, note friction sleeve 22. 

As to claims 8,20, Kram relates data to "depth" (col. 3, line 52) measurements. 
As to claim 9, note Kram's "on board data acquisition system 21" (col. 3, line 49). 
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As to claim 20, Kram measures (col. 4, lines 14-16) inclination. 
As to claim 21, Kram employs a "digital" (col. 3, line 51) system. 

Claims 3,13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kram et al in view of Sidey as applied to claim 1 above, and further in view of 
Cooper et al. 

As to claim 3, it would have been obvious to classify Kram's tip as a CPT tip 
because it is "used to classify soils and characterize sites" (col. 1, line 14, of Cooper et 
al.). 

As to claim 13, Kram's data acquisition system 21 includes "depth" (col. 3, line 
52, and Figure 7) determinations, "inclinometer" (col. 4,line 14), and printer 27/monitor 
29 for display of data. 

As to claim 14, Kram converts data into "digital" (col. 3, line 51) for storage. 
Storage of a variety of data parameters into a single memory is routinely done so via 
MUX components. 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kram et 
al '940 in view of Sidey. 

Kram et al teach (Figure 2) an apparatus, including: tip 24; and attachment unit 
including a pore pressure sensor 30 and friction sleeve 22. 

Kram does not call the unit an "attachment module" and does not state that the 
sensor Js of a piezo nature. 
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As to claim 24, Kram teaches use of o-rings 44,42 to seal the sleeve, suggestive 
that the apparatus can benefit from replacement of the o-rings over time to assure 
sealing, suggestive that sleeves is interchangeable, and thus a module. It would have 
been obvious to employ any known pore pressure sensor in Kram because Kram's 
generic teaching of pressure senor 30 is suggestive of any known pore type pressure 
sensor Sidey teaches use of a piezo element (col. 3, lines 43-63) to measure pore 
pressure, suggestive of piezo usage. Finally, the sensor can measure pore pressure 
only after the apparatus is driven into the ground by application of a vertical force on the 
sleeve 22, such force necessarily driving the tip into the ground. As the tip is driven into 
the ground, there is shearing between the tip and soil, such shearing disturbing the soil 
around the aperture 28, and allowing the sensor to effectively measure port fluid at the 
region. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert R. Raevis whose telephone number is 571-272- 
2204. The examiner can normally be reached on Monday to Friday from 7am to 4pm. 
The fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about tlie PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



